Briefing – The Millennium Development Goals and the right to water and sanitation:  Catherine Ferguson
26 July 2010

Declare the right to safe and clean drinking water and sanitation as a human right that is essential for the full enjoyment of the right to life.
Thank you very much for your presence today to participate in this briefing on a topic that is absolutely essential for life yours and mine and all persons: water and sanitation.

I am the director of an NGO which represents 16,000 people in 72 countries on all continents. Part of my job requires that I travel to visit our members.  In the course of these travels I have been to some countries most of whose people enjoy the right to safe and clean drinking water and sanitation. I have been in one or two places where the water is clean and pure enough to drink as it comes from the stream but those places have become fewer now than when I was a young woman. I have also been in areas where the inequitable distribution of water is very obvious and in areas where, although the region wasn’t water stressed, the water that existed was contaminated because of lack of sanitation. Some of the images of these regions remain in my mind and heart as I think of the necessity for our planet and all of its people that the United Nations General Assembly declare the right to safe and clean drinking water and sanitation as a human right essential for the full enjoyment of the right to life. One was in talking with a group of young mothers in a meeting in a rural town of a Latin America country.  We asked them to share with us about the importance of water in their lives.  One of them began to cry softly and when she could get control of herself she said very simply… Where I lived when my son was a baby we had no water close by especially since I didn’t have any money to buy something to drink. Many times my son would say… “Mommy I’m thirsty” and begin to cry. I felt so bad I couldn’t give him anything to drink and he would cry and cry…

The other image that I remember is once traveling down a river in south Asia to visit some of our members working there… The river didn’t look very clean but as we rounded one bend, we saw many of the ways that water in the river was being used: some were bathing, some were washing clothes, some were fishing, and some were very obviously using the river as a toilet. Our hostesses offered us bottled beverages when we arrived where we were going, but this visual reminder of the large number of the world’s people who lack clean and safe water and sanitation confirmed in me the need to work to make as much effort as possible to ensure that all should have the right to safe and clean drinking water and sanitation. 

These are anecdotes that give a human face to me for the need of the resolution on “The Human right to water and sanitation” which will be voted on in the General Assembly this next Wednesday.  The data that we have indicate that these anecdotes are not just isolated incidents. In preambular paragraph 4 of the resolution, we are reminded of the staggering number of persons who need the UN to recognize and affirm water and sanitation as human rights. 884 million people (roughly about 6 times the population of Nigeria) lack access to safe drinking water and 2.6 billion (twice the population of China which has the largest population of any country) lack basic sanitation while approximately 1.5 million children under 5 years of age die and 443 million schools days are lost each year from water and sanitation related diseases. 

The critical role of the UN for water

For the United Nations to speak out about the right to water and sanitation is not new:

All peoples, whatever their stage of development and their social and economic conditions, have the right to have access to drinking water in quantities and of a quality equal to their basic needs…

Report of the UN Water Conference in Mar del Plata, adopted by the UN General Assembly, 1977

Governments must make certain that adequate supplies of water of good quality are maintained for the entire population of this planet, while preserving the hydrological, biological and chemical functions of the ecosystems, adapting human activities within the capacity limits of nature…

Chapter 18 of Agenda 21, adopted at the Earth Summit, 1992
And in General comment Number 15, adopted in 2002 by the UN Committee Economic, Social and Cultural Rights that recognized that the right to water is a prerequisite for realizing all other human rights and “indispensable for leading a life in dignity.” – a general comment let it be noted is an authoritative interpretation of a human rights treaty or convention and in this case it applies to the International Covenant on Economic, Social and Cultural Rights...) (Maude Barlow in Blue Covenant) – However, it is still an interpretation and not a clear simple declaration recognizing and affirming the human right to water and sanitation.

What does declaring the right to water and sanitation as a human right mean?

“It is to define it as the right to equal and non-discriminatory access to a sufficient amount of safe drinking water for personal and domestic uses - drinking, personal sanitation, washing of clothes, food preparation and personal and household hygiene - to sustain life and health”.1 The High Commissioner also declared that “States should prioritize these personal and domestic uses over other water uses and should take steps to ensure that this sufficient amount is of good quality, affordable for all and can be collected within a reasonable distance from a person’s home.”2 The study also called for continued debate on several issues, including “whether access to safe drinking water and sanitation is a self-standing right or is derived from other human rights; the prioritization among various water uses; interaction with other areas of international law, including trade and investment law”.4  (Louise Arbour)

Why a resolution in the General Assembly?  

As you all know The General Assembly is the chief deliberative, policymaking and representative organ of the United Nations. Each of the organization’s 192 Member States has a vote, though the Assembly aims to adopt resolutions by consensus when possible, it does on occasion vote on these resolutions. While the non-binding character of its recommendations can limit the Assembly’s effectiveness, it nevertheless provides a multilateral forum for debate and plays a significant role in setting international standards and codifying law.
A concern that is related to all issues under consideration by the UN such as water and sanitation is certainly an appropriate and necessary consideration for the General Assembly even though other debates and discussions with more focused consideration on the right to water and sanitation are going on in other bodies of the system. This is an element which demonstrates the coherence that is being called for in the UN system..

Examples
· 1. Achieving the Millennium Development Goals requires addressing the global water crisis. 

The entire UN system has aligned itself to support the achievement of the Millennium Development Goals (MDGs), a set of development targets created by the international community to be achieved by 2015. Clean water and sanitation are among the most powerful drivers for human development. Progress in the MDGs, from reducing extreme poverty to more specifically halving the proportion of people living without access to safe drinking water and basic sanitation, will be determined by the political will and determination governments manage the current and coming water predicament.

· 2.  Declaring a right to water and sanitation also contributes to the solutions of other global concerns:  eradication of poverty, gender equality and development (education, health, etc). 

We know that physical shortages of water are a part of the water crisis, but so too is inequitable access. Service deficiencies often affect the poorest segments of the population. Poor people living in slums often pay 5 to 10 times more per litre of water than wealthier people in the same city do (UNDP, 2006). A clear lesson from water management to date is that far more attention is owed to equity, including addressing deep-seated inequalities that are particularly detrimental to women and indigenous peoples (Global Water Partnership, 2000). In responding to these inequities the other priorities mentioned above are also addressed.

Passing the resolution on the human right to water and sanitation is one step to demonstrate that Governments will move beyond “water for all” in principle to truly securing people’s entitlements to accessible and affordable water. 
If this resolution is passed does it imply that the private sector will be excluded from the delivery of water and sanitation services?

Not at all... In the resolution there is no proviso for a particular mode of service delivery. Although human rights are often invoked in arguments against private sector participation andThe right to water (less so the right to sanitation) and opposition to private sector participation are frequently linked to each other. Decisions taken at the national level to recognize the right to water, while simultaneously ruling out private sector participation of water services, contributed to this perception.

Yet, the two issues are separate. Human rights are neutral as to economic models in general, and models of service provision more specifically. The report of High Commissioner Louise Arbour pointed out that “the approach of United Nations treaty bodies and special procedures has been to stress that the human rights framework does not dictate a particular form of service delivery and leaves it to States to determine the best ways to implement their human rights obligations” (A/HRC/6/3, para. 52). 18. This does not mean, however, that the State can exempt itself from its human rights obligations by involving non-State actors in service provision. Irrespective of responsibilities of the latter, the State remains the primary duty-bearer for the realization of human rights including the right to water and sanitation.

Finally, in conclusion, I would urge those of you who are members of the General Assembly to express your political will in this nonbinding resolution on behalf of all your people
To declare the right to safe and clean drinking water and sanitation as a human right that is essential for the full enjoyment of the right to life.

