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Introduction
a)
Even though the equality between men and women is recognized in the Constitution of Equatorial Guinea and its civil laws, that which pertains to the life of women is regulated by customary law which remains outside the competency of civil courts. Only the traditional court makes the decisions and delivers the sentences over those aspects of life which relate to women.  In her daily life a woman follows the traditional laws and submits to the male head of the household for the family while she is single and to her husband or the family of her husband when she is married or widowed. Customary law restricts the rights of women and gives full rights only to the man.
b)
The law, completely unknown by the majority of women, affirms that the woman enjoys the same rights as the man in all the dimensions of public, private and family life: civil, political, economic, social and cultural. However, the reality lived by the women of Equatorial Guinea is completely other. Her family life is totally dependent on the will of the man, her education is totally overshadowed by the conditions imposed on women by tradition and besides that, she has few opportunities in her life for study, training and employment which has dignity and autonomy.

The majority of women are not able to bring a denunciation because this already supposes that they have much money.  Only women who have influence and are better off economically can go outside of the traditional courts to take legal action which can bring their case sometimes as far as consideration by parliament. However these cases are exceptional.
c) 
A woman can take no initiative on her own if she isn’t protected by some authority.
Art 5.


Tradition:  Even though the rights of women are dealt with in civil law, the reality is that customary law is the one which prevails in society, and this law in no way protects women neither in their education nor in their ability to be a decision-makers nor in marriage nor its dissolution nor in other circumstances.  The laws speak of the rights of woman but the reality is that justice and the courts do not protect women in all of those areas of conflict that were mentioned above. Instead the determinations deprive her of all rights. Among the areas of customary law which always discriminate, it is important to mention:
a) Dowry:  This is the price which a man must pay to make a woman his own and it has become the selling price of the woman and something which binds her in the case of divorce.  It governs all the rights of the man and in the case of the breakup of the marriage, if the woman returns the dowry to become free, she totally loses the custody of her children and the husband keeps everything. The dowry is only thing which formalizes the relationship between man and woman in Guinea.  When a relationship has no dowry connected to it, the man will end up abandoning the woman because there is nothing tying him to her.  And the woman is going to go from man to man, having sexual relations with them in order to get enough money to survive.  As a consequence, there are continuous pregnancies with children born outside of a family structure; children who are abandoned and living in situations of poverty along with the breakdown of the family structure.
b) The Matrimonial Contract is set up by the parents. Especially in the rural areas they take very seriously the task of finding a husband for their daughters. They start from the time the girls are very young in order to assure that they will have a future beside some man who is looking for a woman. The man has every right to choose his spouse while the women is educated to accept the man chosen for her by the family. If she is abused in the marriage and complains, the entire family turns against her because as the woman she must submit to her husband and do what he wants her to do.  Even the women of the family, mother, sister-in-law, mother-in-law determine that she must continue in the marriage.
c) Domestic work falls principally to the woman. To take care of the family, the children, to take care of the fields, to prepare the food… all of this in uniquely women’s work according to tradition in Guinea. In her own home she works from 6 in the morning to 6 at night, from sunrise to sunset, stressed and concerned to be able to feed her husband and children.  She spends the day working on the land, searching for food only to arrive at home and find her husband who only wants her and abuses her in every imaginable way. As if this weren’t enough, the man blames her for all the difficulties in his situation.
d) Divorce

Divorce is dealt with in traditional courts, made up of men and the woman is crushed in the process.  Divorce can be granted if the court grants it.  If it is not granted then the woman has to return with her husband and face all shorts of abuse.  If it is granted, the woman has to return the dowry and all the expenses the husband has spent on the woman and his family.
e)  When the husband dies at an early age, the woman is blamed and after the burial, experiences many types of abuse and humiliation from his family.  These are customs which are required by tradition.
f) Widowhood: Options for Fang women who remain widows: (Bubi women live in better conditions with matriarchal organizations.)

· To remain a widow for the rest of her life, never having any more relations with men and belong to the family of her husband;

· To lose everything, house, goods, children, to the family of her husband to live as a free woman;

· To marry her husband’s brother according to Levirato’s law. Custom imposes the law of levirato on widows: widows with their children automatically belong to the brother of the deceased husband without regard for his circumstances and widows are obliged to live a conjugal live together.  Similarly, customary rites allow the family of the deceased to abuse widows and take away their household goods before handing her over to the new husband.  Civil law never enters into effect to judge or sanction customary laws. Customary laws hold precedence.
g) The man has the right to polygamy and to go around with other women even though he is married without this being a problem for anyone. On the other hand, if a woman goes out with other men she is severely punished for adultery.  In the face of a polygamous relationship, the woman has no right to say anything. The polygamist wants a woman who is a slave and not a spouse, given the typically great difference in ages between the husband and the wives he takes subsequent to his first wife.  It is the family of the woman who makes the decision to have their daughter marry a polygamist.
h) Physical and psychological abuse as something normal.

Because of the dowry, women are considered as property of the husband, as objects which can be treated in whatever way the husband wants.

In just a few months this year, several cases of death because of abuse have been publicized openly in cities and villages without any legal prosecution or sentencing. At night in the neighborhoods it is common to hear the screams of women being beaten.

i) Education
Less is spent for the education of the girl than the boy.  The boy is seen as the future of the family which the woman will go to live with another tribe.

The weight of tradition is also felt at the level of nutrition:  many women continue living with the traditional food taboos and their nutrition is worse than that of men. 

As a consequence of the discrimination of the woman by tradition, there is the increase of single mothers and the breakdown of the family structure.  Particularly in urban areas, young women don’t want to tie themselves to any one man. They are beginning to rebel against these traditions which bind them and in this way the number of single mothers is increasing, leaving the children with absent and irresponsible parents while the women continue having children by different fathers, thus breaking down the traditional family structure which sustained Guinean society in the past. 
Art 6. 

Sexual abuse of minors in primary and secondary schools is common as is the rape of girl students by their teachers out of fear of their threats or to get into a course or pass a class.
A man of 55, who was a widower 3 or 4 times over, was looking to marry a girl of 17 in his village to take care of his house and satisfy his sexual needs.  This is very common.
Poverty, lack of education for women, necessitates that girls and young women sell their bodies for the things that they need: clothes, school notebooks, money… The father of the family or the brothers can require girls and young women to have sexual relations even when they don’t want to.
In order for a girl be able to study and get ahead, she normally has to pay the price of giving sexual favors to those who can get her what she needs since the families typically support her very little in her situation leaving her to manage as best she can.
At the present time, the practice of single mothers, older women or those who are sterile paying the dowry of a young woman so that she will maintain sexual relations with her husband or a third person is becoming common.  In these cases the young woman becomes pregnant and her children legally belong not to the biological mother but to the person who has paid the dowry. The practice is accepted and regulated by customary law. Customary law treats this as a situation of marriage.  The young person whose dowry has been paid belongs to the other woman as her property and must submit to her.  There are no civil laws against these cases.  The young person can only become free when she returns the dowry.
In large cities like Malabo or Bata, girls live in prostitution as a normal way to survive and take care of themselves.  Many times they have no home and scarcely have enough to eat.  This is allowed by the authorities without any prosecution.  Many times the situations of suffering because of traditions and excessive work given to them by their families leads the girls to run away and they often end up in prostitution in the cities.

Art 10

Some few girls do manage to finish their high school education but these are in a minority.  The majority drop out because of early pregnancies.  Each year there are more and more pregnant students and students with children.  In secondary schools this is a very normal situation and students who are not mothers are the exception.  Even though they may return to school, they often don’t finish because the load of work and their responsibility as mothers is too much for them.  Those who drop out of school during the year most often do so because they are pregnant or have their children to care for. 
Art.11

The overload of work for women is a consequence of discrimination against women within their tradition: the man never helps the woman.  In the rural areas, men clear the shrubs and trees from the women’s farms only twice a year.  Women’s work load impedes girls and women from having the same opportunities to be trained as men and limits their opportunities in the world of work.
Thus, from the time they are little boys, men are taught that work is for women and they learn to maintain this situation.  Girls, for their part, only see their mothers working and they share this work.
Art.12 

If her husband doesn’t allow it, the woman can take no measures for family planning.
Art.15.

Customary laws related to marriage – and this type of marriage is the most common (even though some may be married in the church later) – limits all the rights of the woman and most aspects of her life remain outside of civil law.
Art.16 


a) 
Marriage is the result of a contract between families.  If one of the families doesn’t agree, the marriage doesn’t take place even if the couple wants it to.  The marriage occurs at the request of the man’s family.  The will of the bride is submitted to her family who can oblige her to a marriage contract against her wishes.  As we have noted elsewhere, the dowry has become the price of the bride.  Families often sell their daughters in marriage in order to get money or a house.
The family can require a woman to accept a forced marriage for many reasons: necessity of the dowry for the marriage of a son, need to construct a house, to pay back other commitments they may have.
Many of the other issues related to divorce, child custody and domestic violence have been discussed under previous articles.
c) 
Suffice it to say that most of the population live marriage according to customary law in which the children belong to the men as property because the dowry has been paid.
2.  Families can contract the marriages of minors and of girls as young as 4 years old, giving them over to the fiancé’s family where they grow up.  The age of marriage for girls doesn’t make any difference.  They are given in marriage to adult men when they are the same age as his daughters or nieces.
There are cases in which a family turned over a girl who was 2 or 3 years old to a man as payment for the dowry of one of their sons or as payment for a debt they had contracted.  That girl grew up in this strange family, believing that this man was her father until the day he asked her to have sex with him.  Then the girl learned that the man was her husband and she had no choice but to do what he wanted her to.

This is an actual case of the forced  marriage of a child.  In a commercial bus, a girl of 12 was trying to escape from her family who were taking her to a village to get married to a man they had chosen.  To keep her from escaping, her parents had tied her arms and legs to the bus seat.  The driver didn’t want to take her this way but the parents paid him extra money so that he would do it. 

